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PROGRAM PARTICIPATION AGREEMENT 
SCHOLARSHIP GRANTING ORGANIZATION PROGRAM 

This Program Participation Agreement (“Agreement”) is entered into by and between: 

Legacy Deo Scholarship Granting Organization (“SGO”), a Texas nonprofit corporation described in § 
501(c)(3) and exempt from tax under § 501(a) of the Internal Revenue Code of 1986, as amended (the 
“Code”), that qualifies as a Scholarship Granting Organization within the meaning of § 25F(c)(5) of the 
Code, as enacted by section 70411 of Public Law 119-21; and 

___________________________________,    ________________ , Texas (“School”), a [Texas nonprofit 
  [SCHOOL FULL LEGAL NAME]    [CITY]  

corporation/independently operated school] authorized to operate as an elementary or secondary school 
under applicable Texas law. 

SGO and School are sometimes referred to individually as a “Party” and collectively as the “Parties.” 

RECITALS 

A. SGO is organized and operated exclusively to provide scholarships to eligible students under § 25F of
the Code and has established a program (the “SGO Program”) for that purpose.

B. To facilitate the administration of school-associated scholarship contributions within the SGO Program,
SGO is willing to establish a designated sub-account for contributions associated with School, subject to
the terms and conditions set forth herein and to SGO’s sole and independent authority over all scholarship
award decisions.

C. The Parties desire to set forth their respective rights and obligations with respect to the School
Designated Account (as defined below) and the administration of scholarship awards to eligible students at
School.

D. This Agreement and the SGO Program are contingent upon satisfaction of the conditions set forth in
section 2.8. SGO shall notify School promptly if any of those conditions are not or cease to be satisfied for
any calendar year.

ARTICLE 1 — DEFINITIONS 

As used in this Agreement, the following terms have the meanings set forth below: 

1.1  “Award Cycle” means the annual period, as designated by SGO in its then-current Program Policies, 
during which scholarship applications are accepted, reviewed, and awarded for a given School Year. 

1.2  “Contribution” means a cash contribution to SGO that is associated with the School Designated 
Account but is made voluntarily and without any direction, express or implied, as to the identity of any 
particular scholarship recipient. 

1.3  “Disqualified Person” means a person treated as a disqualified person under § 25F(d)(2) of the Code 
and any IRS guidance issued thereunder. 
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1.4  “Eligible Student” means an individual who satisfies the eligibility requirements of § 25F(c)(2) of the 
Code, as further described in Article 3 and the Program Policies. SGO’s determination of eligible student 
status is final. 

1.5  “General Scholarship Fund” means SGO’s program-wide scholarship fund, maintained separately from 
all School Designated Accounts, from which SGO awards scholarships to eligible students across all 
participating schools in the SGO Program. 

1.6  “Program Policies” means SGO’s then-current written policies and procedures governing the SGO 
Program, as amended by SGO from time to time. SGO shall provide School with written notice of any 
material amendment to the Program Policies within thirty (30) days of adoption. 

1.7  “Qualified Contribution” has the meaning given that term in § 25F(c)(3) of the Code. A Contribution 
qualifies as a Qualified Contribution only in a calendar year in which Texas is a covered State and SGO is 
on the applicable State list, as further described in § 2.8. 

1.8  “School Designated Account” means the sub-account within SGO’s qualified contributions account 
established by SGO under this Agreement to track Contributions associated with School, as further 
described in Article 2. 

1.9  “School Year” means the twelve-month academic year as defined by School in its then-current 
governing documents, which School shall certify to SGO in writing at the commencement of this 
Agreement and upon any change. 

ARTICLE 2 — SCHOOL DESIGNATED ACCOUNT 

2.1  Establishment. SGO shall establish a sub-account designated for Contributions associated 
with School, to be labeled the “[__________________________________], [________________], Texas 
Designated Account” (the “School Designated Account”). The School Designated Account shall be 
maintained as part of SGO’s separate accounts for Qualified Contributions, consistent with § 25F(c)(5)
(B) of the Code. 

2.2  Nature of Account; Program-Related Funds.  The School Designated Account is a sub-
ledger tracking device within SGO’s program operations. All funds credited to the School Designated 
Account remain the unrestricted program assets of SGO, subject to SGO’s fiduciary obligations and the 
terms of this Agreement, and are held exclusively for use in SGO’s scholarship program. Donor 
contributions to the School Designated Account are charitable gifts to SGO and are not restricted gifts; 
provided, however, that any donor who executes a separate written gift agreement with SGO 
creating a legally enforceable restriction shall be governed by the express terms of that agreement. 

2.3  No Commingling. SGO shall not commingle funds credited to any Qualified Contribution account, 
including the School Designated Account, with the general operating funds of SGO or with any 
non-qualified-contribution funds. 

2.4  SGO’s Independent Award Authority. All scholarship awards from the School Designated 
Account shall be made pursuant to SGO’s sole and independent authority under the Program Policies. 
School shall have no authority to direct the award of any scholarship to any particular student. No 
Contribution shall be earmarked, conditioned, or set aside for any particular student by SGO, School, 
or any donor. SGO’s obligations under this Article 2 and the remainder of this Agreement do not limit 
SGO’s right to decline or 
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return any Contribution that SGO determines, in its sole discretion, may create a compliance risk under 
applicable law or IRS guidance. 

2.5  Donor Solicitation Restrictions.  School may inform its community of the existence of the School 
Designated Account and the SGO Program generally. School shall not, however, solicit Contributions in a 
manner that directs or implies that a particular donor’s gift will benefit any identified student. Any materials 
through which School informs donors of the SGO Program shall include a statement that contributions are 
held as unrestricted program assets of SGO and that, in the event of School's closure or withdrawal from 
the SGO Program, remaining funds may be applied to scholarships for Eligible Students at other schools 
participating in the SGO Program. 

2.6  Donor Acknowledgment.  SGO shall issue to each donor a written contribution acknowledgment at 
or before the time of each Contribution to the School Designated Account. Each acknowledgment shall 
include: (a) a statement that the contribution is to the SGO Program, associated with School, to fund 
scholarships for Eligible Students; (b) a statement that all scholarship award decisions are made exclusively 
by SGO consistent with § 25F of the Code; (c) the notice required by section 2.7 of this Agreement; (d) a 
statement that contributions associated with the School Designated Account are held as unrestricted 
program assets of SGO and that, in the event of School's closure or withdrawal from the SGO Program, 
remaining funds may be applied to scholarships for Eligible Students at other schools participating in the 
SGO Program; and (e) such other disclosures as may be required by applicable law or IRS guidance. 

2.7  No Double Benefit Notice. A Qualified Contribution for which a federal income tax credit is allowed 
under § 25F of the Code may not also be deducted as a charitable contribution under § 170 of the Code, 
and the § 25F credit is reduced by any applicable State tax credit claimed for the same contribution. SGO 
shall include clear notice of these limitations in all donor solicitation materials, contribution 
acknowledgments, and donation forms. School shall include corresponding notice in any materials through 
which it informs donors of the SGO Program. Neither Party shall represent to any donor that a Qualified 
Contribution is simultaneously eligible for both a § 25F credit and a § 170 charitable deduction. 

2.8  Conditions to Qualified Contribution Status. SGO shall not accept, solicit, or acknowledge any 
Contribution as a Qualified Contribution unless and until each of the following conditions has been satisfied 
for the applicable calendar year: (a) Texas has completed its election to participate as a covered State under 
§ 25F of the Code; and (b) SGO has been included on the applicable State list submitted to the Secretary of 
the Treasury for that calendar year. SGO shall notify School promptly in writing if any of the foregoing 
conditions are not satisfied or are no longer satisfied for any calendar year. Prior to satisfaction of all 
conditions in this section, SGO may accept contributions to the School Designated Account but shall not 
represent to any donor that such contributions constitute Qualified Contributions eligible for the § 25F 
credit. 

ARTICLE 3 — SCHOLARSHIP ELIGIBILITY AND AWARDS 

3.1  Eligibility Requirements. Scholarships from the School Designated Account are available only to 
Eligible Students who are currently enrolled or intend to enroll in School. To qualify, a student must satisfy 
the following requirements: 
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(a) household income not exceeding 300 percent of the area median gross income for the relevant 
area for the calendar year prior to the date of the scholarship application; 

(b) eligibility to enroll in a public elementary or secondary school; 

(c) enrollment or intended enrollment in School; and 

(d) satisfaction of any additional eligibility criteria set forth in the then-current Program Policies, 
including any applicable grade-level or age requirements. 

3.2  Income Verification. SGO is responsible for verifying the annual household income and family size 
of each scholarship applicant. School shall cooperate with SGO’s income verification process by collecting 
and transmitting to SGO all household income documentation required by the Program Policies. SGO’s 
determination of a student’s income eligibility is final. 

3.3  Scholarship Awards. All eligible students awarded scholarships from the School Designated Account 
shall receive awards in amounts determined by SGO, in its sole discretion, subject to: 

(a) availability of funds in the School Designated Account; 

(b) the minimum and maximum award amounts established in the then-current Program Policies; 
and 

(c) any mutually agreed-upon scholarship amount applicable to School, as set forth in a written 
schedule attached as an exhibit to this Agreement. 

SGO retains final authority over all scholarship award decisions. No scholarship funds shall be applied to 
any expense that does not constitute a qualified elementary or secondary education expense under § 
25F(c)(4) of the Code. 

3.4  Award Priority. In awarding scholarships from the School Designated Account, SGO shall give 
priority in the following order: 

(a) first, to Eligible Students who were awarded a scholarship from SGO (from any account) during 
the immediately preceding School Year; and 

(b) second, after application of clause (a), to Eligible Students who have a sibling who was awarded 
a scholarship from SGO (from any account) in any prior School Year. 

3.5  Insufficient Funds.  If the funds credited to the School Designated Account are insufficient to cover 
all scholarship awards in a given Award Cycle, SGO shall allocate available funds in the following order: 
(a) first, to Eligible Students described in section 3.4(a), to the extent of available funds; (b) second, after 
application of clause (a), to Eligible Students described in section 3.4(b), to the extent of remaining funds; 
and (c) third, after application of clauses (a) and (b), if funds remain but are insufficient to cover all other 
Eligible Students in that Award Cycle, SGO shall allocate available funds among those students in 
accordance with this section. Prior to the commencement of each Award Cycle, School may propose to 
SGO in writing a uniform allocation methodology for application under clause (c), such as giving priority 
to students whose household income does not exceed a specified percentage of area median gross income 
below the maximum threshold set forth in section 3.1(a). SGO shall have sole discretion to accept, reject, 
or modify any proposed methodology. Any methodology applied by SGO under clause (c) shall constitute 



 

 
PROGRAM PARTICIPATION AGREEMENT  PAGE 5 OF 10 

SGO's independent determination, shall be applied uniformly across all Eligible Students in the clause (c) 
pool, and shall not take into account any donor's identity or preference with respect to any student. If no 
methodology has been proposed by School or accepted by SGO, SGO shall allocate available funds among 
clause (c) students in its sole discretion, applied uniformly.  

3.6  Disqualified Persons. SGO shall not award a scholarship to any Disqualified Person. School shall 
cooperate with SGO’s disqualified-person review by promptly disclosing to SGO any known relationship 
between a scholarship applicant and (i) any donor to the School Designated Account, (ii) any officer or 
director of School, or (iii) any officer, director, or employee of SGO. 

3.7  Multi-School Requirement.  SGO represents that it provides scholarships on a Program-wide basis to 
ten (10) or more Eligible Students who do not all attend the same school. SGO shall maintain records 
sufficient to demonstrate compliance with this requirement and shall promptly notify School in writing if 
any circumstances arise that may affect SGO’s ability to satisfy the multi-school requirement. 

3.8  Application Deadlines. School understands and accepts that scholarship applications, supporting 
documentation, and award requests must be submitted within the deadlines established by SGO for each 
Award Cycle. SGO shall notify School of applicable deadlines not less than ninety (90) days before the 
commencement of each Award Cycle. 

3.9  Carryforward of Funds. Contributions credited to the School Designated Account that are not 
awarded in a given School Year may remain available for distribution in future Award Cycles, subject to 
the terms of this Agreement and the Program Policies. 

ARTICLE 4 — SGO REPRESENTATIONS AND COMPLIANCE OBLIGATIONS 

4.1  501(c)(3) and Non-Private Foundation Status. SGO represents that it is an organization described in 
§ 501(c)(3) of the Code, exempt from tax under § 501(a), and is not a private foundation. 

4.2  Section 25F Compliance. SGO represents and covenants that it shall at all times operate the SGO 
Program in compliance with § 25F of the Code and any regulations or guidance issued thereunder. SGO 
shall monitor IRS guidance and update the Program Policies as necessary to maintain compliance. 

4.3  Conflict of Interest Policy. SGO represents that it has adopted and maintains a conflict-of-interest 
policy consistent with § 25F and applicable IRS guidance. SGO shall provide a copy of such policy to 
School upon written request. 

4.4  Annual Audit. SGO shall cause an annual independent audit or review of SGO Program operations to 
be conducted consistent with applicable IRS guidance and Program Policies. SGO shall maintain audit 
records for not less than seven (7) years. Upon written request by School, SGO shall make available a 
summary of receipts and disbursements related to the School Designated Account for the requested period. 

4.5  Distribution Requirement; Administrative Fee.  SGO represents that it spends not less than ninety 
percent (90%) of its income on scholarships for Eligible Students. SGO shall be entitled to retain a 
reasonable administrative fee from Program receipts for administrative, operational, compliance, and 
marketing purposes, provided that the aggregate administrative expenses attributable to the SGO Program 
for any taxable year shall not exceed ten percent (10%) of total SGO Program receipts for that year and 
shall not cause SGO to fall below the ninety percent (90%) distribution threshold. 
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4.6  Cooperation.  SGO shall cooperate fully with School, and with any applicable governmental or 
regulatory authorities, to ensure that the SGO Program is administered in a manner consistent with § 25F 
of the Code, applicable IRS guidance, and the Program Policies. 

4.7  Authority to Execute.  SGO represents and warrants that (a) it is duly organized and validly existing 
as a nonprofit corporation under the laws of the State of Texas; (b) the person executing this Agreement on 
behalf of SGO is duly authorized to do so; and (c) this Agreement constitutes the legal, valid, and binding 
obligation of SGO. 

ARTICLE 5 — SCHOOL’S OBLIGATIONS 

5.1  Application and Documentation. School shall be responsible for collecting, verifying, and submitting 
scholarship-related information from students and families, including any income documentation, and 
supporting materials required by the Program Policies. 

5.2  Donor Notification. School shall include SGO’s required notices regarding the § 25F credit and the 
prohibition on double benefit in all materials through which School informs its community about the SGO 
Program, as described in section 2.7 of this Agreement. 

5.3  Cooperation. School shall cooperate fully with SGO, and with any applicable governmental or 
regulatory authorities, to ensure that the SGO Program is administered in a manner consistent with § 25F 
of the Code, applicable IRS guidance, and the Program Policies. 

5.4  Authority to Execute. School represents and warrants that (a) it is duly organized and validly existing 
under the laws of the State of Texas; (b) the person executing this Agreement on behalf of School is duly 
authorized to do so; (c) this Agreement constitutes the legal, valid, and binding obligation of School; (d) it 
is currently authorized to operate as an elementary or secondary school under applicable Texas law and 
meets all applicable state accreditation, registration, and licensure requirements for the operation of such a 
school; and (e) it shall promptly notify SGO in writing of any change in its authorization, accreditation, or 
registration status that may affect its eligibility to participate in the SGO Program. 

ARTICLE 6 — INACTIVITY; SCHOOL CLOSURE; SUCCESSION 

6.1  Inactivity.  If School fails for five (5) consecutive complete School Years to either (a) generate any 
Contributions to the School Designated Account or (b) submit any scholarship applications resulting in an 
award from the School Designated Account, SGO may, upon approval by its board of directors, transfer all 
remaining funds credited to the School Designated Account to SGO’s General Scholarship Fund for the 
benefit of Eligible Students at other participating schools. School’s failure to participate for the requisite 
period shall be treated as a voluntary withdrawal from the Program for purposes of this Article. 

6.2  School Closure.  If School permanently closes or ceases operations, SGO shall, upon board approval, 
transfer remaining funds credited to the School Designated Account to the General Scholarship Fund for 
distribution to Eligible Students at other participating schools. 

6.3  Succession.  If School merges into, is affiliated with, or is succeeded by another eligible participating 
school, SGO may, upon written request by School or its successor and subject to SGO’s approval, direct 
remaining funds credited to the School Designated Account to the successor entity in a manner consistent 
with the charitable purposes of the Contributions and the Program Policies. Any such redirection shall be 
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documented in writing. 

 

ARTICLE 7 — TERM AND TERMINATION 

7.1  Term. This Agreement shall be effective as of the date of execution by both Parties and shall continue 
in full force until terminated in accordance with this Article 7. 

7.2  Termination by Notice. Either Party may terminate this Agreement by providing not less than one 
hundred eighty (180) days’ prior written notice to the other Party. If notice of termination is received during 
an active Award Cycle, the effective date of termination shall be automatically extended to the conclusion 
of that Award Cycle, so as not to disrupt awards in progress. 

7.3  Effect of Termination. Upon delivery of notice of termination by either Party: 

(a) SGO shall promptly cease accepting new Contributions to the School Designated Account; 

(b) all pending scholarship applications submitted prior to the date of notice shall continue to be 
processed and honored to the extent of available funds in accordance with this Agreement and 
applicable Program Policies; 

(c) SGO shall continue to administer existing funds credited to the School Designated Account 
through and after the effective date of termination in accordance with the terms of this Agreement 
and the Program Policies; 

(d) following the effective date of termination, remaining funds credited to the School Designated 
Account shall be administered in accordance with sections 6.1 through 6.3 of this Agreement as 
if School had ceased participation in the Program. 

7.4  SGO-Initiated Termination. If SGO initiates termination, SGO shall, in addition to the obligations in 
section 7.3, use reasonable best efforts to identify an alternative scholarship granting organization qualified 
under § 25F of the Code that is willing to administer remaining funds for the benefit of Eligible Students at 
School, subject to donor consent. 

7.5  Survival. The following provisions shall survive termination of this Agreement for so long as SGO 
holds any funds credited to or derived from the School Designated Account: Article 2 (as to administration 
of existing funds and donor notices); Article 4 (as to 90% distribution, audit, and compliance obligations); 
and this Article 7. Termination shall not affect the right of any Eligible Student awarded a scholarship prior 
to the effective date of termination to receive payment of that award from available funds. 

ARTICLE 8 — GENERAL PROVISIONS 

8.1  Governing Law; Venue. This Agreement shall be governed by the laws of the State of Texas, without 
regard to conflict of laws principles. Any dispute arising under this Agreement shall be resolved in a court 
of competent jurisdiction in Travis County, Texas. 

8.2  Dispute Resolution. Prior to initiating litigation, the Parties shall attempt in good faith to resolve any 
dispute by informal negotiation. If the dispute is not resolved within thirty (30) days, either Party may 
request non-binding mediation before a single mediator agreed upon by the Parties, with costs shared 
equally. If mediation fails, either Party may pursue available legal remedies. 
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8.3  Amendment. This Agreement may be modified only by a written instrument signed by duly authorized 
representatives of both Parties.  

8.4  Entire Agreement. This Agreement, together with any exhibits attached hereto, constitutes the entire 
agreement of the Parties with respect to its subject matter and supersedes all prior understandings and 
agreements, oral or written, relating to the same subject matter. 

8.5  Notices. All notices required or permitted under this Agreement shall be in writing and delivered by: 
(a) hand delivery; (b) nationally recognized overnight courier; or (c) email with confirmation of receipt, to 
the addresses set forth in the signature block below or such other address as a Party designates in writing. 
Notice is effective upon receipt. 

8.6  Counterparts. This Agreement may be executed in one or more counterparts, each of which shall be 
deemed an original and all of which together shall constitute one and the same instrument. Electronic 
signatures shall be deemed original signatures. 

8.7  Severability. If any provision of this Agreement is held invalid or unenforceable, the remaining 
provisions shall continue in full force and effect. 

8.8  No Third-Party Beneficiaries. This Agreement does not create any rights in any third party, including 
any donor or scholarship applicant, except that any Eligible Student awarded a scholarship prior to the 
effective date of termination shall have the right to receive payment of that award from available funds as 
provided in section 7.5. 

8.9  Regulatory Compliance and Future Guidance.  The Parties agree to cooperate in good faith to 
modify this Agreement as necessary to ensure ongoing compliance with any final regulations concerning § 
25F, IRS guidance, or other applicable law. 

 
{Signatures on following page} 

  



 

 
PROGRAM PARTICIPATION AGREEMENT  PAGE 9 OF 10 

 

IN WITNESS WHEREOF, the Parties have executed this Program Participation Agreement as of 
the date last signed below. 

 
 
Legacy Deo Scholarship Granting Organization 
 

X _______________________________________________________   Date: ____________________ 

Name: Patrick Carlove 

Title: President 

Address: ___________________________________ 

Email: ___________________________________ 

 
___________________________________________________________ 
[SCHOOL FULL LEGAL NAME] 
 

X _______________________________________________________   Date: ____________________ 

Name: ___________________________________ 

Title: ___________________________________   

Address: ___________________________________ 

Email: ___________________________________ 
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EXHIBIT A 

SCHOLARSHIP AMOUNT SCHEDULE 
 

For the 2027-2028 School Year, the scholarship amount applicable to School under this Agreement shall 
be $[_______] per Eligible Student per School Year, subject to adjustment by mutual written agreement 
of the Parties and subject to fund availability in the School Designated Account. 

 

[Additional amounts, tiers, or expense categories as agreed by the Parties may be set forth here.] 

 

 


